
General Terms and Conditions for the provision of waste containers by Kohl Recycling GmbH and Kohl Waste Trade GmbH 
 
 

§ 1 Scope 
 

1.1 Our General Terms and Conditions for the provision of waste containers (hereinafter GTC) 
shall apply exclusively. We shall not be bound by any contrary terms of the purchaser 
(hereinafter Customer) conflicting with our GTC unless we have accepted them in writing. 
Our GTC also apply if we are aware of conflicting or varying terms and conditions of the 
Customer and fulfil performance without any reservation. 
 
 

1.2 Our GTC shall also apply in their respective version as the framework agreement for future 
contracts with the same Customer, without us having to refer to these again in each 
individual case; the Customer shall be informed immediately of any changes in this case. 
 
 

§ 2 Quotations and contracts 
 

Our offers are always subject to change, unless a legal intention to be bound has arisen from 
our quotation. A contract is formed by our confirmation of order and only under the conditions 
confirmed by us in writing, verbally or by telephone. 
 
 

§ 3 Subject of the contract 
 

3.1 The subject of the contract is in particular the provision of a container for collecting waste, 
the rental of the container by the Customer for an agreed rental period and the removal of 
the filled container by us to an unloading point agreed or specified by us. More details or 
deviations and specifications can be found in the particular quotation or the order 
confirmation. We are entitled to assign the performance of contractual services to third 
parties. 
 

3.2 We shall be responsible for selecting unloading points, (landfill, incinerator, treatment plant 
collection or the like), unless the Customer gives specific instructions. In this case, the 
Customer bears sole responsibility for all the consequences arising from the performance of 
the instruction. He shall therefore on request, indemnify us against any claims. We need not 
follow any instructions, which would lead to a violation of existing regulations. 
 

3.3 Our information on the size and maximum load of the container is only approximate values. 
The Customer shall not be entitled to any price reductions or to assert any other claims on 
the basis of minor discrepancies. 
 

3.4 We are entitled, unless otherwise agreed, to take possession of the content of the containers 
and use it. 
 
 

§ 4 Timely processing of orders 
 

4.1 Agreements on specific times for the provision or pick-up of the containers are only valid for 
us if confirmed in writing. 
 

4.2 Our obligation to provide the contractual services shall be suspended, if the provision of 
services is considerably impeded or becomes impossible for reasons, for which we are not 
responsible, (e.g. force majeure, like ice and snow, or other circumstances, such as strikes 
or official decrees). 
 

4.3 We will endeavour to provide and pick up containers as promptly as possible with the 
constraints imposed by our operation. 
 
 

§ 5 Provision 
 

5.1 The containers shall only be filled with the waste specified in the contract and the Customer 
shall be responsible for the proper declaration in relation to the waste to be disposed. 
 

5.2 It is the Customer’s responsibility to provide a suitable site for setting up the container and he 
shall also ensure the access roads to the site required are set up. 
 

5.3 The access roads and installation site must be suitable for driving with the truck required for 
performance of the contract incl. container. Unsurfaced access roads and container locations 
are only suitable if the ground has been otherwise suitably prepared for use by heavy goods 
vehicles. 
 

5.4 The Customer shall be liable for damage to the vehicle, container access road and location 
resulting from unsuitable access roads and set-up location. 
 
 

§ 6 Safety and Security of the Container 
 

6.1 In the absence of agreement to the contrary, the Customer shall be responsible for obtaining 
official licences and approvals etc for use of public roads, unless we have taken on this 
obligation in return for payment. 
 

6.2 If the Customer fails to do this, he shall be solely liable and shall indemnify us against claims 
from third parties. 
 
 

§ 7 Loading of the container 
 

7.1 The container may only be loaded up to its upper edge and only as far as its permitted 
maximum weight. The Customer shall be liable for costs and damages arising from any 
improper filling. 
 

7.2 Only the types of waste named at the time of placement of the order may be placed in the 
container The Customer shall, at our request, classify the waste filled in the container as per 
the relevant waste code. If the Customer fails to fulfil this obligation immediately, we shall be 
entitled to have the necessary findings produced by an expert and the Customer shall be 
liable for any costs incurred as a result. 
 

7.3 The container may only be filled with hazardous waste or waste requiring special monitoring 
with our written permission. Waste requiring special monitoring is deemed to be waste in the 
groups listed in the regulations concerning waste requiring special monitoring. 
 

7.4 The Customer shall be liable for damages and costs, which occur as a result of non-
observance of the aforementioned loading rules and regulations. 
 
 

§ 8 Liability, statute of limitations 
 

8.1 The Customer shall be liable for any damages to the container occurring in the period 
between the provision of the container and its collection. The same applies to the loss of the 
container in this period. The Customer shall also be liable for damage on unsuitable access 
roads and installation sites. 
 

8.2 We shall be liable under statutory provisions if the customer makes claims for damages that 
are based on intent or gross negligence, including intent or gross negligence by our 
representatives or vicarious agents. Insofar as we cannot be charged with intentional or 
grossly negligent breach of contract, the liability for damages will be limited to the 
foreseeable loss typically occurring. 

 
8.3 We shall be liable in accordance with the statutory provisions insofar as we culpably breach 

a significant contractual duty; in this event, liability for damages will be limited to the 
foreseeable loss typically occurring. 

 
8.4 Liability for culpable injury to life, limb or health remains unaffected; this also applies to 

mandatory liability in accordance with the product liability law. 
 

8.5 Any further liability with regards to claims for compensation, other than provided for in the 
preceding conditions, is excluded, regardless of the legal nature of the claim. This applies in 
particular to claims for compensation for culpability at the time the contract is signed resulting 
from other breaches of duty or compensation claims in tort for damages as stipulated in § 
823 German Civil Code. 

 
8.6 This limitation in Item 8.5 also applies where the Customer requests expenses without 

substitution in lieu of services instead of a claim for compensation. 
 
8.7 Insofar as compensation liability towards us is excluded or limited, this will also apply in 

respect of the personal liability for damages on the part our employees, workers, staff 
representatives and vicarious agents. 
 

8.8 Claims by the Customer against us – for whatever legal reason – shall expire after one year. 
This shall not apply in the case of intent or fraudulent concealment of a defect or insofar as 
we have assumed a guarantee. This period of limitation shall not apply in cases of loss of 
life, limb, health or freedom, in the event of product liability claims, grossly negligent breach 
of obligation, or in the event of culpable breach of fundamental contractual obligations. The 
above provisions do not entail any change in the burden of proof to the detriment of the 
Customer.  

 
8.9 Our claims for compensation for a change or deterioration in the containers expire, contrary 

to § 548 German Civil Code in twelve months. 
 
 

§ 9 Payment 
 

9.1 Unless otherwise stipulated in writing, the payment agreed shall cover the provision, the rent, 
the collection and the delivery of the container to the place of use. The Customer shall also 
pay the amount agreed for the disposal of the contents of the container. The Customer shall 
also pay compensation for any futile journeys there and back in the provision or collection of 
the container or for waiting times if he is responsible. This shall be in the amount of the 
hourly rate of the table of costs II of the Kostenorientierten Unverbindlichen Richtsatz-Tabelle 
(KURT) (cost-based non-binding target rate table). 
 

9.2 Any fees and costs incurred at the unloading point (such as landfill fees, sorting costs or the 
like) or in obtaining permits (cf. § 5 No. 3), are not included in the agreed payment. They will 
be charged separately. 
 

9.3 The prices and payments agreed are net prices. The statutory value added tax shall be 
charged in addition. 
 

9.4 If during the term of the contract, the costs of the calculation of the disposal prices for 
energy, wages and salaries, taxes etc. increase, the contract shall be amended in line with 
the new conditions. The Customer shall be informed of any price increase beforehand; he 
may object to the price increase within seven days from receipt of the notification of same. In 
the event of an objection, we have the option of terminating the contract without any notice or 
delivering at the price originally agreed. We shall notify the Customer of our decision 
immediately. 
 
 

§ 10 Payment of invoices 
 

10.1 Our invoices are due on receipt and without any deductions. 
 

10.2 We may request advances from the Customer up to the amount of the expected invoice 
amount. If the Customer fails to pay the requested advance in due time, we are entitled to 
withdraw from the contract without any notice and refuse to provide the container. 
 

10.3 The Customer is authorised to set off payments and to exercise a right of retention only on 
account of his undisputed or legally confirmed claims or claims acknowledged by us. The 
assertion of rights of retention by the Customer is possible only if his counterclaim is based 
on the same legal relationship. 
 

10.4 On the grounds of the authorisation given to us by the companies forming part of our Group, 
Kohl Holding GmbH & Co. KG, Kohl Recycling GmbH, Kohl Logistic GmbH & Co. KG, Kohl 
Waste Trade GmbH, Kohl Energy GmbH, we are authorised to set off any and all claims to 
which the Customer may for any legal reason whatever be entitled against us or one of these 
companies of the group due to current or previous agreements. The Customer hereby 
explicitly waives any objections to such a declaration on offsetting. In the case of settlements 
in the group, claims and liabilities become due at the same time. 
 

10.5 Arrears of payment are deemed to have occurred without the need for a reminder or other 
prerequisites, at the latest 10 days following receipt of invoice, in so far as according to the 
law, the arrears have not occurred earlier. We are entitled to claim default interest in the 
event of default. The interest rate for the year is five percentage points above the base rate. 
For legal transactions not involving a consumer, the interest rate is eight percentage points 
above the base rate. 
 
 

§ 11 Term 
 
The contract term agreed between the Customer and us is stated in the order confirmation or 
the quotation. Otherwise the contractual relationship shall run for an unlimited period and 
may be terminated at ay time by either of the parties subject to the statutory period of notice. 



 
 

§ 12 Place of jurisdiction, Data protection, Applicable law 
 

12.1 Place of jurisdiction is Osnabrück, Federal Republic of Germany. We are also entitled to 
bring a claim before a court at the buyer's principal place of business or before any other 
court being competent under any national or international law.  
 

12.2 The Customer declares that he agrees to us saving data under the Federal Data Protection 
Act. 
 

12.3 The law of the Federal Republic of Germany shall apply to the exclusion of the reference 
norms of German International Civil Law and the UN-Sales Convention. 
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